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STATEMENT OF JORISDICTION 
The specific statutory authority that confers jurisdiction on 
the Utah Court of Appeals to decide this appeal is Utah Code 
Annotated Section 78-2a-3 (2) (i). 
NATURE OF PROCEEDINGS 
This case is an appeal from the final Judgment of the Eighth 
District Court dealing with a Divorce. 
STATEMENT OF THE ISSUES 
Whether the trial Judge erred when he awarded custody of the 
minor boys to the Defendant, whether the trial Judge erred when he 
awarded $550.00 per month to the Defendant for alimony, whether the 
trial Judge erred when he awarded the marital residence to the 
Defendant, and whether the trial Judge erred in awarding Defendant 
attorney's fees. 
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DETERMINATIVE CONSTITPTIONAL PROVISIONS OR STATUTES 
None that we are aware of that would be determinative in this 
case. 
STATEMENT OF THE CASE 
I. NATURE OF THE CASE 
This case is an appeal from a divorce decree in the Eighth 
District Court, Uintah County, State of Utah. 
II. COURSE OF PROCEEDINGS 
Trial was held on February 24, 1993. The Decree of Divorce 
was granted on April 10, 1993 and the Appeal was filed on May 6, 
1993. 
III. DISPOSITION AT TRIAL COURT 
The parties were divorced and the property division was 
decided according to the Decree of Divorce. See attached Decree 
of Divorce. 
IV. STATEMENT OF FACTS 
The parties were married on July 21, 1973, in Bountiful, Utah. 
There have been born to the parties three children. The two oldest 
children are boys and the youngest is a girl, Matthew (Matt), born 
January 23, 1977; Timothy (Tim) born July 15, 1980; and Emily, born 
June 11, 1983. In about 1981 the parties purchased separate 
parcels of land, totalling 10 acres, in Dry Fork Canyon, Uintah 
County, which is near to the city of Vernal, Utah. Through a 
limited joint effort the parties built a log home on the ground 
they had previously purchased. The plaintiff performed most of the 
construction work, but was assisted by the defendant. 
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During the marriage the plaintiff has developed a very strong 
bond and relationship with the two boys. The plaintiff and the 
boys ride horses together, they fish together, hunt together, 
gather and cut firewood and participate in sporting activities 
together. The defendant has provided basic care for the family, 
such as washing clothes, and cleaning the house. The defendant has 
primarily run the children around to activities during the day, and 
the plaintiff has done the same in the evening. Both parties have 
cooked meals and many times meals were purchased out and brought 
in to the home because of the construction project and because both 
parties were working. Both parties have participated in various 
capacities in the children's activities in the past, such as 
scouting, 4-H, and coaching little league for the children. 
The plaintiff is employed by U.S. West and has worked some 
over time in the past, however there is little or no prospect of 
over time in the future. The plaintiff participated in the 
installation of a new electronic switching system for the phone 
company which virtually eliminated call outs and over time hours. 
The defendant has worked in a secretarial position for most of the 
parties marriage, she has also obtained her real estate license, 
which is now on an inactive status. She is currently employed by 
the Uintah School District. 
The 10 acres of ground on which the home is located is used 
to keep horses, raise a family vegetable garden, grow alfalfa and 
hay for the horses, and pasture ground. The fencing, plowing of 
the 700 foot long driveway and ground maintenance has been 
3 
performed by the plaintiff. At the Order to Show Cause held in 
this matter the defendant was awarded the property and since that 
time has done little or nothing herself to maintain the property. 
The children have helped and the defendant has utilized neighbors 
to assist in providing firewood and plowing the driveway. 
The plaintiff filed for a Decree of Divorce in the Eighth 
Judicial District on July 23, 1992. 
SUMMARY OF THE ARGDMEWT 
This case presents four issues. First issue: custody award 
of the two eldest boys to the mother (defendant herein). 
The plaintiff has maintained a very active relationship with 
the boys. The mother has maintained a poor relationship with the 
children. The trial judge stated; "..but they donft enjoy doing 
anything with their mom...I don't know what your visitation on 
weekends would look like... I don't know what you would do with 
them." (See Trial Transcript page 191-192, hereinafter T.T. page 
191-192) . The judge then awards custody of the boys to the parent 
with the poorest relationship with the boys. 
Second issue: the award of alimony. The defendant misstated 
her actual financial situation on her Financial Declaration filed 
with the court. While on the witness stand testifying at the 
divorce the defendant made statements which changed her financial 
declaration substantially. The defendant was actually able to save 
money each month in a savings account during the pendency of the 
divorce proceedings while the plaintiff could not do the same. The 
judge did not consider her actual financial condition when he 
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awarded her alimony in the amount of $550.00 per month. 
Third issue: the award of the marital residence and attached 
ground. The plaintiff has developed a 10 acre parcel into a mini 
ranch. He grew alfalfa on it and kept three horses. The property 
was awarded to the defendant in spite of the fact that the 
Defendant testified that she would not be doing much of anything 
with the house or the ground except let it go back to pasture. 
Fourth issue: the award of attorney fees in the amount of 
$1,200.00 in favor of the defendant. The parties were in a 
substantially equal position financially during the divorce 
proceedings. After the divorce, the defendant was in a much better 
financial position than was the plaintiff. The award of attorney 
fees was an abuse of discretion and not substantiated by the 
showing of a need by the defendant. She has been able to 
accumulate modest savings up to the date of trial while the 
plaintiff was not able to do the same. Her income has always been 
more than sufficient without alimony. 
ARGUMENT 
POINT I 
WHETHER THE TRIAL JUDGE ERRED WHEN HE AWARDED 
CUSTODY OF THE MINOR BOYS TO THE DEFENDANT? 
In the present case the Court erred when it made it's 
determination of custody. The Court is required to go through a 
process of determining what is in the best interests of the minor 
children to determine the best custodial arrangements. There are 
numerous factors to be considered when a Court is determining 
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custody. None of the factors are intended to be arbitrary. They 
are intended to create some sort of guideline and order under which 
difficult decisions are made. They are further intended to create 
a certain amount of consistency and predictability both in the 
lives of those going through a divorce and the law governing 
custody. Some possible criteria to determine custodial 
arrangements are outlined in Criteria for Deciding Child Custody 
in the Trial and Appellate Courts, 18 Fam. L.Q. 1 (Spring 1984). 
They are: 
Wishes of the parent(s); wishes of the child; 
interaction and interrelationship of the child with 
the parent(s), siblingsf and other significants; 
child's adjustment to home, schoolf and community; 
mental/physical health of all parties and children; 
time available to spend with child; time with parent 
pending the trial; integration into the family; 
stability of the environment; religious training; 
abuse and neglect; the parent's alcohol and drug 
problems; the parent's mental instability; perjury 
by a parent in Court; interference with visitation; 
frequent changes of residence; a contemplated move 
out of the state; nonmarital sexual relationship; 
stepparent/stepsibling relationships; help from 
grandparents or other relatives; the child's 
preference; and of course who has been the primary 
caretaker. 
The State of Utah has not turned its back on the type 
criteria as outlined above but has rather endorsed them. The Utah 
Supreme Court created a list of their own outlining other factors 
uhe trial court may consider in determining the best interest of 
the child in custody cases, in Hutchison v. Hutchison, 649 P.2d 38, 
41 (Utah 1982) which states: 
[T]he preference of the child; keeping siblings 
together; the relative strength of the child's bond 
with one or both of the prospective custodians; and, 
in appropriate cases, the general interest in 
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continuing previously determined custody 
arrangements where the child is happy and well 
adjusted. Other factors relate primarily to the 
prospective custodians' character or status or to 
their capacity or willingness to function as 
parents: moral character and emotional stability; 
duration and depth of desire for custody; ability 
to provide personal rather than surrogate care; 
significant impairment of ability to function as a 
parent through drug abusef excessive drinking, or 
other cause; reasons for having relinquished custody 
in the past; religious compatibility with the child; 
kinship, including, in extraordinary circumstances, 
stepparent status; and financial condition, 
(citations omitted) 
The Court outlines a fairly detailed process by which the trial 
court can proceed to determine what is in the best interests of the 
minor children and to determine which parent should have custody 
of the minor children. There have been additional guidelines which 
have been set up, and while these guidelines are for a person 
conducting a custodial evaluation to adhere to, they should 
nonetheless be applicable to courts, these are found Utah Code of 
Judicial Administration Rule 4-903, which states: 
Evaluators must consider and respond to each of the 
following factors: 
(A) the child's preference; 
(B) the benefit of keeping siblings together; 
(C) the relative strength of the child's bond 
with one or both of the prospective custodians; 
(D) the general interest in continuing 
previously determined custody arrangements where 
the child is happy and well adjusted; 
(E) factors relating to the prospective 
custodians' character or status or their capacity 
or willingness to function as parents, including: 
(i) moral character and emotional 
stability; 
(ii) duration and depth of desire for 
custody; 
(iii) ability to provide personal rather 
than surrogate care; 
(iv) significant impairment of ability 
to function as a parent through drug abuse, 
7 
excessive drinking or other causes; 
(v) reasons for having relinquished 
custody in the past; 
(vi) religious compatibility with the 
child; 
(vii) kinship, including in extraordinary 
circumstances stepparent status; 
(viii) financial condition; 
(F) any other factors deemed important by the 
evaluator, the parties, or the court. 
In the case before the Court the trial judge indicated his basis 
for making the decision as to which parent should have custody of 
the minor children when he said: 
Okay. Here's what I am going to dof because I know 
exactly what I am going to do. I feel very strongly 
that custody ought to be given to the mother in this 
case. I'm not going to do that because I think 
she's the better parent. I am doing that because 
I think that that's the best arrangement for this 
particular family that the court can order. I think 
if I did otherwise — first of all, the parties are 
in agreement to this young lady, needs to stay with 
her mother, and wants to, and no one's arguing that. 
I think it's important for these kids to be 
together. I don't think that these boys would have 
much of a relationship or an opportunity to be with 
mom if they were not with her on a daily basis. 
They dearly love to be with you and do the things 
that you do with them, but they don't enjoy doing 
anything with their mom in particular. That's not 
unusual with teenage boys. She can have a 
relationship with them as she deals with them daily. 
Otherwise, I don't know what your visitation on 
weekends would look like, to be honest, I don't 
know what you would do with them, (emphasis added) . 
(T.T. page 191-192) . 
The court indicates that it has evaluated only one of the factors 
enumerated above at the time that it renders it's decision as to 
custody, that is keeping the children together. Keeping the 
children together is a factor to be considered, however it is only 
one factor. The court decides to give custody to the parent with 
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which the two boys have the poorest relationship. Whatever the 
judge's reasoning he determines it would be in the boy's best 
interest to be awarded to the parent with whom they would have a 
hard time having a good weekend visitation period. The judge 
further talks about which parent is the primary care giver. The 
testimony of the defendant as to what type of care she currently 
gives to the boys is as follows: 
Q Mr. Rosendahl indicated that the children and 
you, all of you working, and everybody kind of gets 
their own breakfast in the morning; is that 
accurate? 
A (By the defendant Ms. Rosendahl) Yes. (T.T. page 
90) . 
Q Under the Temporary Order I guess you are 
working, so everybody is kind of getting themselves 
to bed and off to school? 
A (By the defendant Ms. Rosendahl) U m - h u m . 
(affirmative). (T.T. page 90-1). 
Q Right now? Did you say you were participating 
in scouts with him right now? 
A (By the defendant Ms. Rosendahl) Basically, right 
now, what I do is keep on top of what scouting 
events that they have going on. And mostly all I 
can do is take them to their events. They don't do 
things with their mothers. 
Q What rank is he in scouts? 
A I don't know. (T.T. page 133). 
This is not the type of caretaking that was envisioned by the court 
as it enumerated the criteria above. It was a care taking that 
meant that there was a relationship...perhaps a dependency. In 
this case the care giving relationship is that of friendship and 
association. That is the care giving relationship of a father and 
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his boys. The father and the boys have always had a good 
relationship. They have been very close. The testimony is clear 
with regards to who was involved in the lives and activities of the 
boys: 
Q (By Mr. Williams) Now, during the course 
of your marriage, what — how would you 
describe the relationship that you have with 
your children, more particularly, your boys? 
A Great. 
Q What kind of activities did you engage in and 
do you try to continue to engage in with your boys? 
A The boys like to play ball and fish and go 
hunting. And they like all kinds of outdoors, 
indoors games. They like — I have helped them, 
even now at my apartment when they come down, and 
I did it at the house, helped them with their 
homework, fixed them meals, did laundry. 
Q You mentioned homework. As far as the boys' 
homework, at least in the last couple of years, if 
you were to give a proportion of who helped with the 
homework, how much of the time, you or Elaine, what 
proportion would you give it? 
A Over the years? 
Q Over the last couple of years as it relates to 
the two boys? 
A Percentage? 
Q Um-hum. 
A I probably helped them with 90 percent of it. 
Q While you were together with Elaine, and 
speaking to having the three children as part of 
your home at that time, would you please describe 
morning meal patterns. 
A The kids basically got up and fixed their own 
breakfast. 
Q What percentage of the time would you say? 
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A 90 percent of the time. 
Q Why didn't you or Elaine fix breakfast for the 
kids? 
A Basically because everybody — she was working, 
everybody was getting ready for work, and we had one 
bathroom, and it was kaos.(sic) 
Q Now, as far as nighttime eating patterns, would 
you describe what they were at least for the last 
two years you were together, 
A We brought a lot of things — a lot of take-
out — a lot of things home, because we were both 
working. And when we came home we worked on the 
home or the yard or she had meetings and things like 
that. 
Q How often would you say you averaged bringing 
take-out food home? 
A Oh, probably, at least two, maybe three nights 
a week. 
Q Now, as far as the discipline in the home, 
particularly again as it relates to the boys, 
because these are the only ones we are talking about 
at this point, who handled discipline? 
A Usually I did. 
Q If you were to quantify proportion, what would 
you say? 
A 75 percent of the time. 
Q Now, as far as the boys1 activities, again 
zeroing in on the last couple of years, non-school 
types of activities, what involvement did you have 
in those? 
A Organized activities or just around the house? 
Q Speaking specifically to the organized 
activities. 
A Okay. Tim played little league baseball, and 
I helped coach for a couple of years. Matt was 
involved in 4H for a couple of years. He was active 
in that with his horse. 
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Q What involvement did Elaine have in those 
activities? 
A In those activities, none. 
Q Nowf as far as church activitiesf what 
involvement did you have as compared to Elaine? 
A I was involved with Cub Scouts for a while; 
basically about it, (T.T. pages 37-39) . 
The plaintiff has been and is still more involved with the minor 
boys than is the defendant. The defendant watches T.V. sports with 
the boys, (See T.T. page 132) the plaintiff participates in their 
lives. 
The judge ruled that one of the reasons he was giving the 
children to the defendant was so that all three children could be 
together. The judge contradicts his own opinion on page 195 of the 
trial transcript when he indicates that the young daughter (Emily) 
would not necessarily like to participate in activities with the 
boys. The judge here condones allowing visitation with the boys 
and not with Emily, or visa versa. He is suggesting separate 
visitation for the daughter and the boys on occasions. 
The judge here does not apply the standard, as outlined by the 
case law in Utah, for determining who would be the appropriate 
parent to have the custody of the two boys. He uses two criteria 
(keeping the children together and caretaker) but then reverses 
himself in his thoughts and does not realize that these are older 
boys and that they are capable of caring for themselves. 
The desire expressed by the older children should be of 
paramount importance. The judge does all that he can do to 
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eliminate any choice which the boys may have. He states rather 
emphatically that the parties to the action are not to count to 
heavily on the choices made by the children when the judge states: 
I can tell you that she can answer it. And I know 
both of these people are probably very concerned 
about their children and want to have their children 
happy, but I can tell you that I'm not going to — 
I'm not going to go in there and rubber stamp what 
those kids are going to say. 
The problem is, I think that particularly one of 
your tactics here is to get the parties here to 
agree that the kids can make the decision. I don't 
care if they agree to that. She can say yes here 
today, but I'm not going to say yes. (T.T. page 128-
129) (also see T.T. page 46 lines 6-15). 
The judge is not bound by what the children say or what the 
children's desires are, he is bound to follow the law. He not only 
refuses to follow the law he refuses to listen to testimony which 
may be relevant to the elements of the law as enumerated above. 
The judge should be less concerned with the tactics (provided they 
are ethical) and more concerned with garnering information which 
would help the judge to make his ruling based on the principles of 
law which have been endorsed by our courts. 
POINT II 
WHETHER THE TRIAL JODGE ERRED WHEN HE AWARDED 
$550 PER MONTH TO THE DEFENDANT FOR ALIMONY? 
The judge erred when he awarded alimony to the defendant in 
the amount of $550.00 per month. The defendant testified that she 
was not fully accurate with regards to her financial declaration 
and her claim for expenses. These examples of her testimony follow: 
Q Okay. Now, you have listed here taxes and 
social security. How many deductions are you 
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listing in that? 
A How many deductions? 
Q How many deductions are you taking? 
A One. (T.T. page 118) 
The defendant had the children and herself and with or without the 
ruling of the judge she was definitely going to have herself and 
Emily (that was uncontested) . She did not maximize her net income. 
She was clearly attempting to sandbag her expenses in order to 
justify additional assistance from the plaintiff by way of alimony. 
She further attempts to claim expenses she has not incurred. This 
is after she states that all expenses are actual and averaged from 
her checking account from the last five or six month period. (See 
T.T. page 112 line 11-15). 
Q As far as property taxes and insurance, you 
haven't paid any of that as far as the taxes, have 
you? 
A No. 
Q And you haven't paid any of that for insurance, 
have you? 
A No. 
Q So that is not anything that actually has been 
expended, is it? 
A No. (T.T. page 119). 
Q What is the outstanding bills that you have at 
this time? 
A I don't have any outstanding bills. 
Q So this is all perspective (sic)? 
A No. These are costs that I have paid. 
Q What I'm asking is, do you have any current 
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obligations right now? 
A No. I don't. (T.T. pages 120-21) 
Q Nowf the Zions Bank, 5700 (sic) , you are saying 
that's the home equity loan? 
A Yes. 
Q But isn't it true that Doug has been paying 
that for the last six months? 
A Yes. (T.T. page 123). 
The final thing about the defendant's financial condition which 
must be examined is the financial declaration which was "Exhibit 
19". The category called "Incidentals" shows an amount in this 
category of $300.00. This figure includes the payment of 
"tithing". Tithing in the State of Utah is a well known church 
donation for members of the predominant faith which is The Church 
of Jesus Christ of Latter-Day Saints or Mormons. There was ample 
indication in the testimony of almost all who testified that the 
defendant was active in the Mormon Church. The amount of $300.00 
would in all likelihood include the 10% tithing all faithful pay 
to the church. This would be a donation or contribution. If 
indeed the defendant pays a true 10% of her income then her 
contribution would be about $130.00 per month. Is it not 
reasonable that the plaintiff be put in a position to pay her 
donations or contributions. Indeed the very ability of a person 
to make such contributions or donations indicates that person's 
financial ability. 
The plaintiff is additionally in such financial condition that 
for the six months between the Order to Show Cause which was held 
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on August 19, 1992 and the date of the trial which was held on 
February 24, 1993, the defendant had saved up an additional $300.00 
from her payroll deduction to her credit union for savings. (See 
T.T. page 112 and 119). This is a voluntary savings account and 
during the pendency of this action the defendant was able to save 
$300.00. The plaintiff on the other hand has had to completely use 
all of his money to pay child support and to live. (See T.T. page 
55). Prior to the award of the $550.00 as and for alimony in the 
Decree of Divorce the defendant still was in a position to 
accumulate some savings. 
The Financial Declaration filed by the defendant at the time 
of the Order to Show Cause showed expenses of only $lf747.00. 
Included therein was the house insurance and taxes, which the 
defendant was not paying and the Zions Bank payment which the 
defendant was not making. She lists her "Incidental" category as 
$150.00 per month, while at the time of trial she claimed that this 
category was $300.00. On the Order to Show Cause Financial 
Declaration the defendant listed her "Car Expense" as $150.00 and 
at the time of trial she listed it at $200.00. On the Order to 
Show Cause Financial Declaration she lists a debt to Discover Card 
in the amount of $77.00 and a payment of $10.00. On the Financial 
Declaration at the time of trial she lists a Discover Debt of 
$200.00 and a payment of $50.00. The payment on the Discover Card 
at the time of trial appears to be inflated. 
We have a party to a divorce whose cost of living increases 
by about 15% in six months and yet is able to save $300.00 and yet 
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claims that she needs alimony. The plaintiff could save nothing. 
At the time of trial the defendant was making $lf345.00 per 
month. The plaintiff was making $2,964.00 per month. The judge 
awards the defendant $677.00 per month as and for child support. 
When the amount of the child support and the income of the 
defendant are added together it comes to $2,022.00 per month, which 
the defendant has to maintain her life style. When you subtract 
the child support from the plaintiff's income he has $2,287.00. 
This is with in $250.00 of equality of the parties. The judge then 
awards the defendant an additional $550.00 for alimony. This 
leaves her with $2,572.00 and the plaintiff with $1,737.00. This 
creates a disparity of income in favor of the defendant in the 
amount of $835.00 more per month than the plaintiff has. The 
plaintiff does get credit for the mortgage payment and as well for 
1/2 of what the judge perceives as reasonable rental value of the 
marital home against the alimony he is ordered to pay (which 
results in a net of $325.00). 
The ending disparity is unconscionable. The plaintiff could 
not save any money prior to the divorce and the defendant saved 
$50.00 per month. The defendant is then given an additional 
$550.00 per month. 
None of this actually pierces the veil of the misstatements 
of the defendant on her Financial Declaration. She does not claim 
her allowed exemptions for tax purposes, this gives her an 
artificially low income amount. She claimed that she was paying 
the property taxes and insurance on the Financial Declaration in 
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the amount of $52.00, she was not. She claimed she was paying 
$50.00 medical expenses per month on the Financial Declaration, she 
was not. She claimed she was paying $100.00 per month on 
installment debt on the Financial Declaration, she was not. She 
claimed $300.00 for incidentals on the Financial Declaration, not 
likely correct. She did not list her $50.00 per month volunteer 
savings program. This shows her expenses to be overinflated to the 
tune of at least $202.00 and maybe as high as $422.00 ($50.00 
understated income from improper exemptions; $52.00 property taxes 
and insurance; $50.00 medical; $50.00 Zions Bank; $20.00 Discover 
Card; $150.00 incidentals; and $50.00 volunteer savings). The 
Court abused it's discretion in finding that expenses to which the 
defendant testified she did not have and was not paying was 
reasonable to be included as a basis for the computation of her 
monthly expenses. 
In Bell v. Bell, 810 P. 2d 489, at 491 (Utah App.1991) 
reiterated the holding in Jones v. Jones, 700 P.2d 1072 (Utah 1971) 
when it said: 
[T]he most important function of alimony is to 
provide support for the [spouse] as nearly as 
possible as the standard of living she enjoyed 
during the marriage and to prevent the [spouse] 
from becoming a public charge. English v. English, 
565 P.2d [409] at 411 [Utah 1977] 
[T]hree factors...must be considered in fixing a 
reasonable alimony award: 
[1] the financial conditions and needs of the 
[spouse seeking support]; 
[2] the ability of the [spouse seeking support] 
to produce a sufficient income for [himself 
or] herself; and 
[3] the ability of the [payor spouse] to 
provide support. 
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"Failure to consider the Jones factors in fashioning an alimony 
award constitutes an abuse of discretion" see Bell supra at 492. 
The court below states that the listed expenses of the parties are 
not "unreasonable" (see DECISION page 55-56 paragraph 9 of the 
record) . The court did not look past the Financial Declaration to 
see how the Financial Declaration measured up against the 
testimony of the parties in trial nor against their actual needs. 
The court's position as it pertains to the award of alimony is 
an abuse of discretion. This is reviewable by this court because 
of the serious inequity created by the alimony award which 
manifests a clear abuse of discretion, (see Munns v. Munnsy 790 
P.2d 116 (Utah App. 1990). 
POINT III 
WHETHER THE TRIAL JUDGE ERRED WHEN HE AWARDED THE 
MARITAL RESIDENCE TO THE DEFENDANT? 
The award of the house to the defendant was an abuse of 
discretion. The house was undoubtably a major part of determining 
which parent was to be the custodial parent. There is no question 
that the family had horses and that these horses were located on 
the land associated with the marital residence. (See T.T. page 
18) . 
The life style of the plaintiff and the boys was of a nature which 
made the country living a natural for them. (See T.T. page 17 
lines 17-19). This is a piece of property which requires a 
substantial amount of maintenance, both inside as well as outside. 
There is a house and ten acres. (See T.T. page 142). 
Q (By Mr. Williams) Okay. Isn't it true, that 
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after having conversation with Mr. Allred, your 
intent was to try and keep the house as leverage, 
every piece of leverage you could to maximize what 
you would get out of this divorce? 
A No. My intent was to stay in the house with 
the children, because that's where they wanted to 
be. 
Q Now, how much time would you say that you 
spend, personally, on an average taking care of the 
farming aspects of that property? 
A Are you not including any yard work? 
Q I'm talking about the farming on the 10 acres 
at this point. 
A I haven't done any farming other than maybe 
some irrigating. 
Q Okay. What is your intent as far as taking 
care of the farm aspects of the property? 
A Basically, it's all pasture. 
Q It's all pasture. Okay. What about alfalfa? 
A The alfalfa hasn't been cut. It wasn't cut 
last year. 
Q Do you have any intent to plant alfalfa? 
A No, I don't. 
Q So your intent is to let the whole property go 
into straight pasture? 
A I would have the two acres that has grass hay 
on it cut to feed the horses. And the rest of it's 
pasture. 
Q Let's talk about care of the horses. 
Basically, you turned — you indicated that you have 
turned the care of the horses over to Matt, right? 
A He feeds them. 
Q What about the rest of the care of the horses? 
Is he doing it or are you doing it or are you 
sharing it? 
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A What care are you referring to? 
Q Besides feeding. Well, based on your question, 
do you believe there is anything besides feeding to 
care for horses? 
A Well, when they get sick, we call the vet. 
Q Okay. So you call the vet when they get sick? 
A I haven't had that problem. 
Q Isn't it true you had a problem where you fed 
Matt some spoiled — fed Matt. Pardon me. You and 
Matt fed one of the horses some spoiled hay and had 
a major problem with weight loss on that horse? 
A No. 
Q Okay. Now, how long do you expect Matt to stay 
home? 
A How long do I expect him to stay home? 
Q He's 16 years old. How long do you expect him 
to live at home? 
A Okay. Live at home two more years. 
Q Do you feel like without Matt you are fully 
capable of managing a 10 acre farm of pasture and 
alfalfa and/or hay? 
A Yes. 
Q Okay. How much time do you feel like that's 
going to take? 
A I don't know. I don't think it takes that much 
time. 
Q You don't think it takes that much time to take 
care of 10 acres? 
A No. 
Q Okay. Isn't it true that even though you have 
electric heat available in the home that, mostly, 
the home is heated with wood? 
A Yes. 
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Q How long do you intend to rely on the ward 
giving you firewood, getting the firewood for you? 
A Throughout this winter. 
Q Okay. And what are your intent — what would 
be your intentions as far as heating beyond this 
winter? 
A I would buy wood. 
Q You have no intention, then, of going up and 
trying to help with any cutting yourself? 
A I won't be cutting any, no. 
Q Now, how long do you expect your neighbor to 
be able to take care of plowing the road for you 
without being paid? 
A I don't know. 
Q Isn't it true — isn't it true he was gone a 
couple weeks ago and you ended up walking in from 
the road for a period of about a week? 
A No. 
Q How long did you have to walk in when he was 
gone? 
A I haven't walked in at all. I got stuck one 
day. (T.T. page 140-143) . 
This indicates that the asset of the marital home and property is 
not going to be maintained by the defendant. She is neither 
interested nor is she capable of maintaining a 10 acre parcel of 
land and the horses. The defendant intends to rely on the good 
nature and assistance of those around her including neighbors and 
as well her 16 year old boy. The plaintiff is prepared and indeed 
has maintained the property for the entire time that the family 
has lived there. The plaintiff clearly should have been awarded 
the marital residence and property. The plaintiff is awarded the 
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horses and then "allowed" to maintain the property. (See paragraph 
13 of the Divorce Decree). If this be the case he should have just 
been awarded the property. 
POINT IV 
WHETHER THE TRIAL JUDGE ERRED IN AWARDING 
DEFENDANT ATTORNEY'S FEES? 
The court erred when it awarded defendant $lf200.00 attorney's 
fees. The criteria in order to award attorney's fees is : 
To recover attorney fees in a divorce actionf the 
moving party must show evidence (1) establishing the 
financial need of the requesting partyf and (2) 
demonstrating the reasonableness of the amount of 
the award (citations omitted). Munns, supra. 
If either one of these elements are not present the Court of 
Appeals has reversed the award. In the present case there was no 
showing of need for the award of attorney's fees. There is no 
testimony from the defendant which would establish her need for 
attorney's fees. On that basis the award should be reversed. 
However assuming that the presentation of the Financial Declaration 
alone represents the "establishing the financial need of the 
requesting party" the defendant still has not met her burden. A 
review of Point II herein above and specifically that portion which 
relates to the income available to the parties both after the Order 
to Show Cause and before the divorce as well as after the divorce, 
shows that the income is fairly equal during the first period and 
that it is considerably lop sided in favor of the defendant after 
the divorce. The trial judge had a greater duty to examine the 
actual financial position of the parties as presented by the 
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testimony at the trial and then to proceed accordingly. If the 
defendant is able to save money and the plaintiff is spending all 
of his money to live then the defendant must yet be in a better 
position to be able to afford her own attorney's fees. This award 
should be reversed. 
CONCLUSION 
The trial court abused it's discretion in the areas briefed 
herein and the ruling of the trial court should be reversed. This 
case should be remanded back to the trial court for further 
disposition in compliance with the ruling from this Court. 
RESPECTFULLY SUBMITTED this<^_^ day of December, 1993. 
D.>^ Truce Oliver 
Attorney for Plaintiff/Appellant 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a copy of the foregoing 
Appellant's Brief to Clark B. Allred, McKeachnie & Allred, 121 West 
Mainf Vernal, Utah 84078, dated this J^3 day of December, 1993. 
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A D D E N D U M 
Utah Code of Judicial Administration Rule 4-903 
Evaluators must consider and respond to each of the 
following factors: 
(A) the child's preference; 
(B) the benefit of keeping siblings together; 
(C) the relative strength of the child's bond 
with one or both of the prospective custodians; 
(D) the general interest in continuing 
previously determined custody arrangements where 
the child is happy and well adjusted; 
(E) factors relating to the prospective 
custodians' character or status or their capacity 
or willingness to function as parents, including: 
(i) moral character and emotional 
stability; 
(ii) duration and depth of desire for 
custody; 
(iii) ability to provide personal rather 
than surrogate care; 
(iv) significant impairment of ability 
to function as a parent through drug abuse, 
excessive drinking or other causes; 
(v) reasons for having relinquished 
custody in the past; 
(vi) religious compatibility with the 
child; 
(vii) kinship, including in extraordinary 
circumstances stepparent status; 
(viii) financial condition; 
(F) any other factors deemed important by the 
evaluator, the parties, or the court. 
T R A N S C R I P T 
1 THE VALUE NOW? 
2 A PROBABLY 12- TO $15,000 LESS. 
3 Q NOW, THAT IS WHEN YOU BOUGHT THE GROUND — FIRST OF 
4 ALL, WHEN DID YOU BUY THE GROUND? 
5 A APPROXIMATELY 11, 12 YEARS AGO. 
6 Q WHAT DID YOU PAY AT THE TIME? 
7 A $3800 AN ACRE. 
8 Q DID YOU BUY IT DURING THE BOOM? 
9 A YES, I DID. 
10 Q AND AS FAR AS THE GROUND ITSELF, WHAT IS YOUR 
11 OPINION AS TO ITS VALUE NOW PER ACRE? 
12 A PROBABLY AROUND 1,000 TO $1500. 
13 Q NOW, YOU HAVE EXPRESSED A DESIRE TO KEEP THE HOME 
14 SUBJECT TO PAYING OFF ONE-HALF OF THE EQUITY IN THE HOME? 
15 A YES. 
16 Q WHY IS IT THAT YOU WOULD LIKE TO KEEP THAT HOME? 
17 A ONE REASON IS BECAUSE I BUILT IT. I'M HAPPY THERE. 
18 THE BOYS WERE HAPPY THERE. WE HAVE LIVESTOCK. THAT'S JUST A 
19 LIFESTYLE THAT WE HAVE BEEN ACCUSTOMED TO. 
20 Q OKAY. NOW, GRANTING THE POSSIBILITY THAT ELAINE 
21 WERE TO BE AWARDED THE HOME BY THIS COURT, WHAT DIFFERENCE AS 
22 FAR AS FINISHING THE HOME, WHAT — DO YOU HAVE ANY IDEA OF 
23 WHAT DIFFERENCE THE COST WOULD BE IN FINISHING IT IF IT WERE 
24 HIRED OUT, HER HAVING IT HIRED OUT IF SHE HAD IT VERSUS YOUR 
25 DOING IT YOURSELF? 
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1 A DO YOU WANT A DOLLAR FIGURE OR — 
2 Q AN ESTIMATE, IF YOU COULD. 
3 A PROBABLY, IF SHE PAID SOMEBODY TO FINISH IT, 
4 PROBABLY 15,000 IS — 
5 Q NOW, YOU HAVE TALKED ABOUT YOUR LIFESTYLE AT THE 
6 HOME AND THE BOYS* LIFESTYLE AT THE HOME. WOULD YOU PLEASE 
7 DESCRIBE THAT, WHAT YOU MEANT BY THAT. 
8 A WELL, THE BOYS, THAT'S THE ONLY LIFE THEY HAVE 
9 KNOWN, IS OUT IN THE COUNTRY. THEY HAVE THEIR HORSES. AND 
10 THEY LIKE TO HUNT AND FISH AND RIDE THEIR HORSES. YOU KNOW, 
11 THEIR FRIENDS ARE UP THERE. THEY'VE GOT ROOM TO PLAY. 
12 Q YOU HAVE MENTIONED HORSES. AND YOU ALSO MENTIONED 
13 LIVESTOCK. FIRST OF ALL, WOULD YOU DESCRIBE THE HORSES AND IF 
14 THAT IS ALL OF THE LIVESTOCK. 
15 A WE HAVE THREE HORSES LEFT, IS ALL WE HAVE. 
16 Q NOW, WHO DO THOSE HORSES ACTUALLY — WELL, THE 
17 OWNERSHIP MAY BE YOU AND ELAINE, BUT WHO DO YOU CONSIDER THOSE 
18 HORSES TO BELONG TO? 
19 A MYSELF AND THE BOYS. 
20 Q WHICH HORSE TO WHICH BOY? 
21 A MATT'S GOT HIS HORSE. AND IT'S — 
22 Q DESCRIBE IT SO WE KNOW WHICH ONE WE ARE TALKING 
23 ABOUT. 




1 THAT'S 651 A MONTH AS WELL. 
2 THE COURT: 600 WHAT? 
3 MR. WILLIAMS: 51. 
4 I MR. ALLRED: THAT'S WHAT THE ORDER WAS. 
5 MR. WILLIAMS: THAT'S WHAT THE ORDER WAS. 
6 Q (BY MR. WILLIAMS) NOW, DURING THE COURSE OF YOUR-
7 MARRIAGE, WHAT — HOW WOULD YOU DESCRIBE THE RELATIONSHIP THAT 
8 YOU HAVE WITH YOUR CHILDREN, MORE PARTICULARLY, YOUR BOYS? 
9 A GREAT. 
10 Q WHAT KIND OF ACTIVITIES DID YOU ENGAGE IN AND DO 
11 YOU TRY TO CONTINUE TO ENGAGE IN WITH YOUR BOYS? 
12 A THE BOYS LIKE TO PLAY BALL AND FISH AND GO HUNTING. 
13 AND THEY LIKE ALL KINDS OF OUTDOORS, INDOOR GAMES* THEY LIKE 
14 — I HAVE HELPED THEM, EVEN NOW AT MY APARTMENT WHEN THEY COME 
15 DOWN, AND I DID IT AT THE HOUSE, HELPED THEM WITH THEIR 
16 HOMEWORK, FIXED THEM MEALS, DID LAUNDRY. 
17 Q YOU MENTIONED HOMEWORK. AS FAR AS THE BOYS' 
18 HOMEWORK, AT LEAST IN THE LAST COUPLE OF YEARS, IF YOU WERE TO 
19 GIVE A PROPORTION OF WHO HELPED WITH THE HOMEWORK, HOW MUCH OF 
20 THE TIME, YOU OR ELAINE, WHAT PROPORTION WOULD YOU GIVE IT? 
21 A OVER THE YEARS? 
22 I Q OVER THE LAST COUPLE OF YEARS AS IT RELATES TO THE 
23 TWO BOYS? 
24 A PERCENTAGE? 
25 Q UM-HUM. 
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1 A I PROBABLY HELPED THEM WITH 90 PERCENT OF IT. 
2 Q WHILE YOU WERE TOGETHER WITH ELAINE, AND SPEAKING 
3 TO HAVING THE THREE CHILDREN AS PART OF YOUR HOME AT THAT 
4 TIME, WOULD YOU PLEASE DESCRIBE MORNING MEAL PATTERNS. 
5 A THE KIDS BASICALLY GOT UP AND FIXED THEIR OWN 
6 BREAKFAST. 
7 Q WHAT PERCENTAGE OF THE TIME WOULD YOU SAY? 
8 A 90 PERCENT OF THE TIME. 
9 Q WHY DIDN'T YOU OR ELAINE FIX BREAKFAST FOR THE 
10 KIDS? 
11 A BASICALLY, BECAUSE EVERYBODY — SHE WAS WORKING, 
12 EVERYBODY WAS GETTING READY FOR WORK, AND WE HAD ONE BATHROOM, 
13 AND IT WAS KAOS. 
14 Q NOW, AS FAR AS NIGHTTIME EATING PATTERNS, WOULD YOU 
15 DESCRIBE WHAT THEY WERE AT LEAST FOR THE LAST TWO YEARS YOU 
16 WERE TOGETHER. 
17 A WE BROUGHT A LOT OF THINGS — A LOT OF TAKE-OUT — 
18 A LOT OF THINGS HOME, BECAUSE WE WERE BOTH WORKING. AND WHEN 
19 WE CAME HOME WE WORKED ON THE HOME OR THE YARD OR SHE HAD 
20 MEETINGS AND THINGS LIKE THAT. 
21 Q HOW OFTEN WOULD YOU SAY YOU AVERAGED BRINGING TAKE-
22 OUT FOOD HOME? 
23 A OH, PROBABLY, AT LEAST TWO, MAYBE THREE NIGHTS A 
24 WEEK. 
25 Q NOW, AS FAR AS THE DISCIPLINE IN THE HOME, 
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1 PARTICULARLY AGAIN AS IT RELATES TO THE BOYS, BECAUSE THESE 
2 ARE THE ONLY ONES WE ARE TALKING ABOUT AT THIS POINT, WHO 
3 HANDLED DISCIPLINE? 
4 A USUALLY I DID. 
5 Q IF YOU WERE TO QUANTIFY PROPORTION, WHAT WOULD YOU 
6 SAY? 
7 A 75 PERCENT OF THE TIME. 
8 Q NOW, AS FAR AS THE BOYS' ACTIVITIES, AGAIN ZEROING 
9 IN ON THE LAST COUPLE OF YEARS, NON-SCHOOL TYPES OF 
10 ACTIVITIES, WHAT INVOLVEMENT DID YOU HAVE IN THOSE? 
11 A ORGANIZED ACTIVITIES OR JUST AROUND THE HOUSE? 
12 Q SPEAKING SPECIFICALLY TO THE ORGANIZED ACTIVITIES. 
13 A OKAY. TIM PLAYED LITTLE LEAGUE BASEBALL, AND I 
14 HELPED COACH FOR A COUPLE OF YEARS. MATT WAS INVOLVED IN 4H 
15 FOR A COUPLE OF YEARS. HE WAS ACTIVE IN THAT WITH HIS HORSE. 
16 Q WHAT INVOLVEMENT DID ELAINE HAVE IN THOSE 
17 ACTIVITIES? 
18 A IN THOSE ACTIVITIES, NONE. 
19 Q NOW, AS FAR AS CHURCH ACTIVITIES, WHAT INVOLVEMENT 
20 DID YOU HAVE AS COMPARED TO ELAINE? 
21 A I WAS INVOLVED WITH CUB SCOUTS FOR A WHILE; 
22 BASICALLY ABOUT IT. 
23 Q AS FAR AS THE BOYS GOING TO CHURCH, DID THEY? 
24 A MOST OF THE TIME THEY DID. 
25 Q DID YOU OR ELAINE TAKE THEM MORE OFTEN? 
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1 PARENT THEY WOULD RATHER SPEND MORE TIME WITH HAVE ON YOUR 
2 PERCEPTION AND YOUR DESIRES? 
3 A WOULD IT MAKE ME HAPPY, IS THAT WHAT YOU ARE 
4 ASKING? 
5 Q NO. 
6 A I DON'T UNDERSTAND THE QUESTION. 
7 THE COURT: LET ME HELP YOU. HE'S ASKING YOU 
8 WHETHER OR NOT YOU WOULD ABIDE BY WHAT YOUR BOYS WOULD LIKE 
9 WITH RESPECT TO WHERE THEY ARE. IF THEY SAY THEY WANT TO GO 
10 ONE PLACE OR THE OTHER AND THEY FEEL FIRM IN THAT, ARE YOU 
11 WILLING TO ABIDE BY THEIR DECISION? 
12 A I WANT WHAT'S BEST FOR THEM. IF THAT'S WHAT THEY 
13 WANT, THEN — 
14 THE COURT: I MIGHT TELL YOU I MIGHT NOT BE WILLING 
15 TO ABIDE BY THAT. 
16 MR. WILLIAMS: I AM AWARE OF THAT, YOUR HONOR, BUT 
17 BY LAW IT IS SOMETHING THAT YOU ARE TO CONSIDER AS A FACTOR. 
18 A I WANT WHAT'S BEST FOR THEM. 
19 Q (BY MR. WILLIAMS) NOW, WE HAVE MENTIONED, AS FAR 
20 AS THIS HOUSE GOES, IF YOU WERE TO BE AWARDED THE HOUSE, WHAT 
21 COULD — WHAT EFFORTS COULD YOU OR WOULD YOU TRY AND MAKE AS 
22 FAR AS GETTING, TAKING CARE OF HER HALF OF THE EQUITY? 
23 A I HAVE ALREADY BEEN TO THE BANK TO SEE IF I WAS 




A DIFFERENT THAN BANK ACCOUNTS? 
Q UM-HUM. 
A THE GARFIELD CREDIT UNION IS ONE THAT I HAD A LOAN 
FOR AN AUTOMOBILE. I SOLD THE CAR. LEFT — MADE A LITTLE BIT 
OF MONEY ON IT, AND I LEFT THAT IN THERE. I THINK IT'S 
APPROXIMATELY 26, $28. THE MOUNTAIN AMERICA CREDIT UNION, I 
HAVE AN AUTOMATIC DEDUCTION OF $100 A MONTH THAT GOES INTO 
THAT, AND I HAVE BEEN USING THAT TO PAY MY LIVING EXPENSES. 
Q DO YOU KNOW WHAT THE BALANCE IS? 
A $45. 
Q DO YOU USE ANY OTHER BANK ACCOUNTS? 
A I HAVE ZIONS BANK ACCOUNT WITH MY CHECKING. 
Q WHAT'S IN THAT ACCOUNT? 
A WHAT IS IN THAT ACCOUNT CURRENTLY? 
Q UM-HUM. 
A MAYBE $100. 
Q DO YOU HAVE HEALTH INSURANCE AVAILABLE THROUGH YOUR 
EMPLOYMENT? 
A YES, I DO. 
Q DO YOU ALSO HAVE DENTAL AND OPTICAL INSURANCE 
THROUGH YOUR EMPLOYMENT? 
A YES. 
Q IS THAT AVAILABLE TO COVER YOUR THREE CHILDREN? 
A YES, IT IS. 
Q DO YOU INCUR ANY OUT-OF-POCKET COSTS FOR THAT 
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WITH THEIR FATHER? 
A YES. 
Q AND YOU HAVE BEEN DOING THAT? 
A YES. 
MR. ALLRED: I MOVE TO INTRODUCE EXHIBIT 18, YOUR 
HONOR. 
THE COURT: ANY OBJECTIONS? HAVE YOU SEEN IT? 
MR. WILLIAMS: I HAVE WHAT I BELIEVE TO BE A COPY, 
I WOULD JUST LIKE TO RESERVE IT FOR CROSS. 
THE COURT: OKAY. TAKE THAT UNDER ADVISEMENT. 
BRING IT UP AFTER CROSS-EXAMINATION, MR. ALLRED. 
Q (BY MR. ALLRED) DURING THE MARRIAGE, WHO PRIMARILY 
HAS BEEN THE ONE THAT'S KEPT, YOU KNOW, RAISED THE CHILDREN? 
BY THAT I MEAN, WHO WAS — PROVIDED THE MEALS? 
A I HAVE. 
Q MR. ROSENDAHL INDICATED THAT THE CHILDREN AND YOU, 
ALL OF YOU WORKING, AND EVERYBODY KIND OF GETS THEIR OWN 
BREAKFAST IN THE MORNING; IS THAT ACCURATE? 
A YES. 
Q WHEN THEY WERE YOUNG, THOUGH, WAS THAT ACCURATE? 
A NO. 
Q WHAT HAPPENED THEN? 
A WELL, EVEN WHEN I WAS IN REAL ESTATE, I DIDN'T HAVE 
TO BE TO WORK AT 8 O'CLOCK IN THE MORNING. I COOKED BREAKFAST 
FOR THEM. THEY EVEN LIKE TO COOK THEIR OWN BREAKFAST. I HAVE 
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TAUGHT THEM ALL HOW TO COOK. THEY KNOW HOW TO COOK. 
Q UNDER THE TEMPORARY ORDER I GUESS YOU ARE WORKING, 
SO EVERYBODY IS KIND OF GETTING THEMSELVES TO BED AND OFF TO 
SCHOOL? 
A UM-HUM. 
Q WHAT ABOUT THE EVENING MEALS? WHAT'S BEEN 
HAPPENING THERE? 
A EVENING MEALS, I COOK MEALS. 
Q AND THAT'S CONTINUED TO BE THE CASE? 
A YES. 
Q WHAT ABOUT LAUNDRY? WHO HAS BEEN DOING THE 
LAUNDRY? 
A I DO. 
Q DURING THE MARRIAGE, WHO DID THE LAUNDRY? 
A I DID. 
Q WHO IS THE ONE THAT HAS BEEN INVOLVED IN GETTING 
THEM BACK AND FORTH TO THE NUMEROUS ACTIVITIES THAT KIDS SEEM 
TO HAVE THESE DAYS? 
A ME. 
Q WHAT ARE YOUR WORK HOURS? 
A I WORK FROM EIGHT TO FIVE. 
Q WHERE DO YOU WORK AT? 
A UINTAH SCHOOL DISTRICT. 





Q AND SOME FOR CREDIT UNION. WHAT'S THE CREDIT 
UNION? WHAT'S THE $50 FOR THE CREDIT UNION? WHAT'S THE 
PURPOSE OF THAT? 
A $50 I HAVE JUST PUT IN SAVINGS SO THAT I CAN PAY 
SOME EXPENSES. 
Q HOW MUCH DO YOU PRESENTLY HAVE IN SAVINGS? 
A $300. 
Q THE EXPENSES ON THERE, ARE THEY, HOW DID YOU 
DETERMINE THOSE? 
A I TOOK MY CHECKING ACCOUNT THROUGH LAST. SIX MONTHS 
AND WENT THROUGH EACH CHECK THAT I HAVE WRITTEN. I HAVE BEEN 
PAYING EVERYTHING BY CHECK SO THAT I HAVE RECORDS OF WHAT MY 
EXPENSES ARE. AND I HAVE CATEGORIES AND ADDED THEM UP, AND 
THEN I LISTED IT ON HERE. 
Q SO THOSE ARE BASED ON ACTUAL WHAT YOU HAVE EXPENDED 
FOR THE LAST SEVERAL MONTHS? 
A YES. 
Q NOW, YOU HAVE MADE A COUPLE NOTES ON A COUPLE. YOU 
HAVE CAR EXPENSES. AND YOU PUT AFTER IT, "INSURANCE FOR 
MATT". WHAT IS THAT? 
A HE'LL BE GETTING HIS DRIVER'S LICENSE THIS SPRING. 
MY INSURANCE WITH HIM, INCLUDED ON MY INSURANCE, WILL, 
APPROXIMATELY, BE $60. 


















— YOUR BASE GROSS, OR NET GROSS, SO TO SPEAK? 
GROSS. 
OKAY. NOW, YOU HAVE LISTED HERE TAXES AND SOCIAL 
HOW MANY DEDUCTIONS ARE YOU LISTING IN THAT? 
HOW MANY DEDUCTIONS? 
HOW MANY DEDUCTIONS ARE YOU TAKING? 
ONE. 
OKAY. 
YOU MEAN EXEMPTIONS? 
EXEMPTIONS, YES. 
ONE. 
SO YOU ARE NOT CLAIMING THE KIDS AT THIS POINT 
NO. A 
Q AND THIS CREDIT UNION, $50 A MONTH, THAT'S A 
VOLUNTARY SAVINGS PLAN; ISN'T THAT CORRECT? 
A YES. 
Q SO THAT ACTUALLY IS AVAILABLE TO YOU AT ANY TIME? 
A YES. 
Q NOW, WOULD YOU GIVE A BREAKDOWN ON YOUR UTILITIES 
AND TELEPHONE OF THIS $166? 
A MY UTILITIES I HAVE PUT ON A EQUAL PAYMENT PLAN. 




A AND THE BALANCE OF THAT IS TELEPHONE. EXCEPT THERE 
IS $7 — $7 PER MONTH, WHICH IS GARBAGE PICK-UP. 
Q NOW — 
A I AVERAGE ABOUT 40 TO $45 PER ~ 
Q AS FAR AS PROPERTY TAXES AND INSURANCE, YOU HAVEN'T 
PAID ANY OF THAT AS FAR AS THE TAXES, HAVE YOU? 
A NO. 
Q AND YOU HAVEN'T PAID ANY OF THAT FOR THE INSURANCE, 
HAVE YOU? 
A NO. 
Q SO THAT IS NOT ANYTHING THAT ACTUALLY HAS BEEN 
EXPENDED, IS IT? 
A NO. 
Q ISN'T IT TRUE, THAT DOUG, ACCORDING TO YOUR 
KNOWLEDGE, DOUG PAID AT LEAST PART OF THOSE TAXES ALREADY? 
A NO. I'M NOT AWARE THAT HE'S PAID ANY OF IT. 
Q OKAY. NOW, HOW DID YOU ARRIVE AT YOUR $490 A MONTH 
FIGURE FOR FOOD? 
A I TOOK MY ACTUAL COSTS THAT I HAVE SPENT OVER THE 
LAST FIVE TO SIX MONTHS, ADDED THEM UP. 
Q WHAT DIFFERENCE DO YOU FIGURE ONE CHILD, TAKING 
EACH CHILD, INDIVIDUALLY, WOULD MAKE ON THAT BILL IF THAT 
CHILD WERE NOT IN YOUR HOME? IN OTHER WORDS, HOW DO YOU 
RATION OUT OR PROPORTION, MAKE PROPORTIONS OF THIS FOOD BILL 
BASED ON YOURSELF AND ON THE CHILDREN? 
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A WELL, I SUPPOSE I WOULD DIVIDE IT BY FOUR. 
Q OKAY. NOW, $100 A MONTH ON CLOTHING, IS THAT FOR 
YOURSELF OR IS THAT FOR THE CHILDREN OR BOTH? 
A BOTH. 
Q AND WHAT PROPORTION IS FOR YOU AND WHAT PROPORTION 
IS FOR THE CHILDREN? 
A MOST OF IT'S FOR THE CHILDREN. 
Q OKAY. COULD YOU GIVE A PERCENTAGE OF WHAT YOU 
EXPECT OF WHAT WOULD BE FOR THE CHILDREN. 
A PROBABLY 80 PERCENT OF IT, 75 TO 80 PERCENT. 
Q THANK YOU. MEDICAL, DENTAL, AND GLASSES^ , YOU HAVE 
<$50 A MONTH. ISN'T IT TRUE THAT IS NOT AN EXPENSE YOU PAY IF 
THE CHILDREN ARE ON DOUG'S INSURANCE? 
A NO, THAT'S NOT TRUE. I DO HAVE — WHEN I TAKE THE 
KIDS TO THE DOCTOR, OR MYSELF, I PAY A $10 PAYMENT. AND I 
HAVE ALSO BEEN PAYING AN ORTHODONTIST AND DENTAL BECAUSE HIS 
INSURANCE DOES NOT PAY 100 PERCENT OF THAT. AND I HAVE BEEN 
PAYING THE BALANCE OF WHAT HIS INSURANCE DOES NOT PAY, OR 
MINE. 
Q WHAT IS THE OUTSTANDING BILLS THAT YOU HAVE AT THIS 
TIME? 
A I DON'T HAVE ANY OUTSTANDING BILLS. 
Q SO THIS IS ALL PERSPECTIVE? 
A NO. THESE ARE COSTS THAT I HAVE PAID. 
Q WHAT I AM ASKING IS, DO YOU HAVE ANY CURRENT 
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OBLIGATIONS RIGHT NOW? 
A NO, I DON'T. 
Q OKAY. ALL YOUR OBLIGATIONS ARE PAID UP? 
A YES. 
Q ON MEDICAL, DENTAL, AND GLASSES? SO YOU ARE JUST 
MAKING AN ESTIMATE, THEN, OF WHAT IT COULD BE IN THE FUTURE? 
A YES. 
Q OKAY. NOW, YOU ARE MAKING A $460 A MONTH CAR 
PAYMENT YOU LIST. IS THAT CORRECT? 
A YES. 
Q AND THAT'S FOR A — WHAT WAS THE ORIGINAL PURCHASE 
PRICE OF THAT VEHICLE? 
A I DON'T REMEMBER. APPROXIMATELY 18,000, 19,000. 
Q OKAY. AND IT'S NOW TWO YEARS OLD? 
A YES. 
Q DO YOU HAVE ANY IDEA WHAT ITS CURRENT VALUE IS? 
A NO. 
Q OKAY. BUT YOU SAID YOUR LOAN BALANCE IS IN EXCESS 
OF 12,000? 
A RIGHT. 
Q SO YOU ARE DRIVING A VIRTUALLY NEW VEHICLE WHILE 
DOUG IS DRIVING A TEN YEAR OLD PICKUP, RIGHT? 
A YES. THAT WAS HIS CHOICE. 
Q OKAY. NOW, LET ME SEE IF I GET THIS CLEAR. YOU, 




Q NOW, THE ZIONS BANK, 5700, YOU ARE SAYING THAT'S 
THE HOME EQUITY LOAN? 
A YES. 
Q BUT ISN'T IT TRUE THAT DOUG HAS BEEN PAYING THAT 
FOR THE LAST SIX MONTHS? 
A YES. 
Q NOW, AS FAR AS THE DISCOVER CARD, WHEN DID THE $200 
BALANCE ON THAT, WHEN WAS THAT INCURRED? 
A IT'S BEEN OVER THE MONTHS. I MENTIONED PART OF IT 
WAS CHRISTMAS. 
Q OKAY. NOW, YOU STATED THAT YOU HAVE SOME 
FAMILIARITY WITH THE REAL ESTATE BUSINESS? 
A YES. 
Q AND HAVE SOME FAMILIARITY WITH FINANCING AS WELL? 
A UM-HUM. 
Q BASED ON A NET TAKE HOME PAY OF 1,050 A MONTH, HOW 
BIG OF A LOAN COULD YOU QUALIFY FOR, BASED ON YOUR EXPERIENCE 
AS A REAL ESTATE PROFESSIONAL? 
A I DON'T KNOW. I WOULD HAVE TO DO SOME FIGURING. 
Q OKAY. YOU HAVE STATED THAT YOU WANT TO HAVE THE 
HOUSE WHICH YOU BELIEVE IS WORTH $70,000 RIGHT? 
A YES. 
Q DO YOU BELIEVE THAT YOU COULD GET FINANCING ON 




Q WE DON'T KNOW NECESSARILY, WE HAVE HAD DISCUSSIONS 
ABOUT WHAT THE JUDGE MAY OR MAY NOT DO AS FAR AS TALKING TO 
THE BOYS. IF THE BOYS SAID, WE WOULD RATHER LIVE WITH OUR 
FATHER, WOULD YOU ABIDE BY THAT DECISION IF THE JUDGE AGREED 
WITH IT AS WELL? 
MR. ALLRED: OBJECTION. I DON'T THINK SHE HAS A 
CHOICE IF THAT'S WHAT YOU ORDER. 
THE COURT: SUSTAINED. SHE DOESN'T HAVE A CHOICE 
IN ANYTHING LIKE THAT. 
Q (BY MR. WILLIAMS) OKAY. AS FAR AS YOUR. ATTITUDE, 
WOULD YOU FEEL LIKE THEIR CHOICE SHOULD BE SOMETHING THAT 
SHOULD BE OBEYED BY THE JUDGE? 
THE COURT: YOU KNOW — 
MR. ALLRED: I OBJECT TO THAT. 
THE COURT: I CAN TELL YOU SHE CAN ANSWER IT. AND 
I KNOW BOTH OF THESE PEOPLE ARE PROBABLY VERY CONCERNED ABOUT 
THEIR CHILDREN AND WANT TO HAVE THEIR CHILDREN HAPPY, BUT I 
CAN TELL YOU THAT I'M NOT GOING TO — I'M NOT GOING TO GO IN 
THERE AND RUBBER STAMP WHAT THOSE KIDS ARE GOING TO SAY. I 
DON'T KNOW WHAT THEY ARE GOING TO SAY. I'LL TELL YOU WHY I 
WON'T DO THAT, BECAUSE THAT LEADS TO PROBLEMS DOWN THE LINE. 
PEOPLE WILL SAY, WELL, WE CAN PRIME OUR KIDS AND THEY WILL GO 




MR. WILLIAMS: NO ONE IS ASKING YOU TO DO THAT, 
YOUR HONOR. HOWEVER, IT IS A FACTOR THAT NEEDS TO BE 
CONSIDERED. AND I BELIEVE IT IS ALSO AN IMPORTANT FACTOR TO 
CONSIDER THE PARENTS' ABILITY AND DESIRES, HOW THEY CONFLICT 
OR WHETHER THEY ARE WILLING TO ACCEPT WHAT THE CHILDREN'S 
DESIRES ARE AS IT RELATES TO THE RELATIONSHIP. 
THE COURT: THE PROBLEM IS, I THINK THAT 
PARTICULARLY ONE OF YOUR TACTICS HERE IS TO GET THE PARTIES 
HERE TO AGREE THAT THE KIDS CAN MAKE THIS DECISION. I DON'T 
CARE IF THEY AGREE TO THAT. SHE CAN SAY YES HERE TODAY, BUT 
I'M NOT GOING TO SAY YES. THE KIDS AREN'T GOING TO DECIDE IT. 
I AM GOING TO DECIDE IT. AND THAT'S THE WAY IT'S GOING TO BE. 
I CAN'T CHANGE THAT. THAT'S MY RESPONSIBILITY. 
MR. WILLIAMS: OKAY. I DON'T DISAGREE WITH THAT. 
Q (BY MR. WILLIAMS) NOW, DURING THE COURSE OF THE 
LAST FIVE OR SIX MONTHS, HOW MANY TIMES HAVE YOU CALLED DOUG 
TO TELL HIM ABOUT AN IMPORTANT EVENT IN ONE OF THE CHILDREN'S 
LIVES? 
A PROBABLY NONE. 
Q WHY DIDN'T YOU TELL HIM ABOUT MATT'S BEING ORDAINED 
A PRIEST? 
A MATT WAS — EXCUSE ME. DOUG WAS NOT INTERESTED IN 
WHAT THE KIDS WERE DOING IN CHURCH PRIOR TO THIS TIME. ALSO, 
EVERY TIME THAT I TALKED WITH DOUG, TEMPERS FLARED, AND I JUST 
DID WHAT I COULD DO TO KEEP THAT FROM HAPPENING. IF DOUG 
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A QUITE OFTEN, YES. 
Q DID YOU STATE THAT IT WAS VIRTUALLY EVERY TIME? 
A I DON'T REMEMBER. BUT ALMOST EVERY TIME, YES. 
Q ISN'T IT TRUE THAT YOU EXPRESSED TO HIM THAT 
BECAUSE OF THESE CONFRONTATIONS HE SHOULD NOT COME UP TO THE 
ACREAGE AND WORK ON THE TAKING CARE OF THE OUTSIDE THINGS? 
A NO. 
Q DID YOU FEEL THAT YOU WANTED TO HAVE THE 
CONFRONTATION EVERY TIME THAT HE DID COME UP? 
A NO. 
Q NOW, WHAT SPORTS — YOU SAID THAT YOU LIKED TO 
WATCH SPORTS WITH TIM. WHAT SPORTS DID YOU WATCH, DO YOU 
WATCH WITH TIM? 
A FOOTBALL, BASKETBALL. 
Q OKAY. DID YOU WATCH THE SUPER BOWL WITH HIM? 
A YES. NO, I DIDN'T. DOUG HAD HIM ON SUPER BOWL. 1 
WATCHED IT BY MYSELF. 
Q OKAY. DID YOU WATCH THE PLAY-OFFS WITH HIM? 
A YES. 
Q OKAY. WHICH PLAY-OFF GAMES DID YOU WATCH? 
A I DON'T RECALL WHICH GAMES THEY WERE. I JUST SAT 
DOWN WITH HIM AND WATCHED THE GAMES, YES. 
Q IS IT IMPORTANT TO HIM TO FEEL LIKE YOU ARE A PART 
OF IT IN YOUR OBSERVATION? 
A I THINK HE ENJOYf BEING, HAVING US TOGETHER. I 
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DON'T THINK HE CARES IF I KEEP STATS OR ANYTHING LIKE THAT. 
Q NOW, YOU SAID THAT YOU PARTICIPATE IN SCOUTS WITH 
HIM; IS THAT CORRECT? 
A I HAVE DONE IN THE PAST. 
Q RIGHT NOW? DID YOU SAY YOU WERE PARTICIPATING IN 
SCOUTS WITH HIM RIGHT NOW? 
A BASICALLY, RIGHT NOW, WHAT I DO IS KEEP ON TOP OF 
WHAT SCOUTING EVENTS THAT THEY HAVE GOING ON. AND MOSTLY ALL 
I CAN DO NOW IS TAKE THEM TO THEIR EVENTS. THEY DON'T DO 
THINGS WITH MOTHERS. 
Q WHAT RANK IS HE IN SCOUTS? 
A I DON'T KNOW. 
Q WHAT? YOU DON'T KNOW WHAT RANK HE IS? 
A NO. 
Q WHAT WAS THE LAST REQUIREMENT YOU HELPED HIM PASS 
OFF? 
A HE HASN'T BEEN PASSING OFF HIS REQUIREMENTS. HE'S 
JUST BEEN ATTENDING THE FUNCTIONS FOR FUN. 
Q WOULD IT BE FAIR TO SAY YOU TAKE THEM TO THE 
FUNCTIONS AND LEAVE HIM THERE? 
A YES. 
Q AND THEN PICK HIM UP? 
A YES. 
Q AND YOU HAVE NO FURTHER INVOLVEMENT IN SCOUTING 
WITH HIM RIGHT NOW OTHER THAN THAT? 
133 
COMPUTERIZED TRANSCRIPT 
THE COURT: WAS THAT YOUR QUESTION? THAT'S NOT THE 
WAY I UNDERSTOOD IT. EITHER WAY I GUESS IT'S PRIVILEGED. 
YOUR COMMUNICATION TO THE LAWYER IS PRIVILEGED. SUSTAINED AND 
STRICKEN FROM THE RECORD. 
Q (BY MR. WILLIAMS) OKAY. NOW, HER INTENT? 
THE COURT: HER INTENT, MR. WILLIAMS? 
MR. WILLIAMS: THAT'S WHAT I WAS TRYING TO GET AT, 
YOUR HONOR. 
THE COURT: IF YOU WANT TO GIVE ANOTHER QUESTION. 
Q (BY MR. WILLIAMS) OKAY. ISN'T IT TRUE, THAT AFTER 
HAVING CONVERSATION WITH MR. ALLRED, YOUR INTENT WAS TO TRY 
AND KEEP THE HOUSE AS LEVERAGE, EVERY PIECE OF LEVERAGE YOU 
COULD TO MAXIMIZE WHAT YOU WOULD GET OUT OF THIS DIVORCE? 
A NO. MY INTENT WAS TO STAY IN THE HOUSE WITH THE 
CHILDREN, BECAUSE THAT'S WHERE THEY WANTED TO BE. 
Q NOW, HOW MUCH TIME WOULD YOU SAY THAT YOU SPEND, 
PERSONALLY, ON AN AVERAGE WEEK TAKING CARE OF THE FARMING 
ASPECTS OF THAT PROPERTY? 
A YOU ARE NOT INCLUDING ANY YARD WORK? 
Q I'M TALKING ABOUT THE FARMING ON THE 10 ACRES AT 
THIS POINT. 
A I HAVEN'T DONE ANY FARMING OTHER THAN MAYBE SOME 
IRRIGATING. 
Q OKAY. WHAT IS YOUR INTENT AS FAR AS TAKING CARE OF 
THE FARM ASPECTS OF THE PROPERTY? 
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A BASICALLY, IT'S ALL PASTURE. 
Q IT'S ALL PASTURE. OKAY. WHAT ABOUT ALFALFA? 
A THE ALFALFA HASN'T BEEN CUT. IT WASN'T CUT LAST 
YEAR. 
Q DO YOU HAVE ANY INTENT TO PLANT ALFALFA? 
A NO, I DON'T. 
Q SO YOUR INTENT IS TO LET THE WHOLE PROPERTY GO INTO 
STRAIGHT PASTURE? 
A I WOULD HAVE THE TWO ACRES THAT HAS GRASS HAY ON IT 
CUT TO FEED THE HORSES. AND THE REST OF IT'S PASTURE. 
Q LET'S TALK ABOUT CARE OF THE HORSES. BASICALLY, 
tfOU TURNED — YOU INDICATED THAT YOU HAVE TURNED THE CARE OF 
THE HORSES OVER TO MATT, RIGHT? 
A HE FEEDS THEM. 
Q WHAT ABOUT THE REST OF THE CARE OF THE HORSES? IS 
HE DOING IT OR ARE YOU DOING IT OR ARE YOU SHARING IT? 
A WHAT CARE ARE YOU REFERRING TO? 
Q BESIDES FEEDING. WELL, BASED ON YOUR QUESTION, DO 
YOU BELIEVE THERE IS ANYTHING BESIDES FEEDNG TO CARE FOR 
HORSES? 
A WELL, WHEN THEY GET SICK, WE CALL THE VET. 
Q OKAY. SO YOU CALL THE VET WHEN THEY GET SICK? 
A I HAVEN'T HAD THAT PROBLEM. 
Q ISN'T IT TRUE YOU HAD A PROBLEM WHERE YOU FED MATT 
SOME SPOILED — FED MATT. PARDON ME. YOU AND MATT FED ONE OF 
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THE HORSES SOME SPOILED HAY AND HAD A MAJOR PROBLEM WITH 
WEIGHT LOSS ON THAT HORSE? 
A NO. 
Q OKAY. NOW, HOW LONG DO YOU EXPECT MATT TO STAY 
HOME? 
A HOW LONG DO I EXPECT HIM TO STAY HOME? 
Q HE'S 16 YEARS OLD. HOW LONG DO YOU EXPECT HIM TO 
LIVE AT HOME? 
A OKAY. LIVE AT HOME TWO MORE YEARS. 
Q DO YOU FEEL LIKE WITHOUT MATT YOU ARE FULLY CAPABLE 
OF MANAGING A 10 ACRE FARM OF PASTURE AND ALFALFA AND/OR HAY? 
A YES. 
Q OKAY. HOW MUCH TIME DO YOU FEEL LIKE THAT'S GOING 
TO TAKE? 
A I DON'T KNOW. I DON'T THINK IT TAKES THAT MUCH 
TIME. 
Q YOU DON'T THINK IT TAKES THAT MUCH TIME TO TAKE 
CARE OF 10 ACRES? 
A NO. 
Q OKAY. ISN'T IT TRUE THAT EVEN THOUGH YOU HAVE 
ELECTRIC HEAT AVAILABLE IN THE HOME THAT, MOSTLY, THE HOME IS 
HEATED WITH WOOD? 
A YES. 
Q HOW LONG DO YOU INTEND TO RELY ON THE WARD GIVING 
YOU FIREWOOD, GETTING THE FIREWOOD FOR YOU? 
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A THROUGHOUT THIS WINTER. 
Q OKAY. AND WHAT ARE YOUR INTENT — WHAT WOULD BE 
YOUR INTENTIONS AS FAR AS HEATING BEYOND THIS WINTER? 
A I WOULD BUY WOOD. 
Q YOU HAVE NO INTENTION, THEN, OF GOING UP AND TRYING 
TO HELP WITH ANY CUTTING YOURSELF? 
A I WON'T BE CUTTING ANY, NO. 
Q NOW, HOW LONG DO YOU EXPECT YOUR NEIGHBOR TO BE 
ABLE TO TAKE CARE OF PLOWING THE ROAD FOR YOU WITHOUT BEING 
PAID? 
A I DON'T KNOW. 
Q ISN'T IT TRUE — ISN'T IT TRUE HE WAS GONE A COUPLE 
WEEKS AGO AND YOU ENDED UP WALKING IN FROM THE ROAD FOR A 
PERIOD OF ABOUT A WEEK? 
A NO. 
Q HOW LONG DID YOU HAVE TO WALK IN WHEN HE WAS GONE? 
A I HAVEN'T WALKED IN AT ALL. I GOT STUCK ONE DAY. 
Q NOW, WE HAVE TALKED BRIEFLY, AT LEAST AT SOME 
POINT, ABOUT THIS CAMP TRAILER. ISN'T IT TRUE THAT DOUG'S DAD 
FIXED UP THAT CAMP TRAILER AND PUT SEVERAL HUNDRED DOLLARS 
INTO IT THAT HE EXPECTS TO BE PAID BACK? 
A I DON'T KNOW WHAT HE PUT INTO IT. HE DID SOME WORK 
ON IT, YES. 
Q ISN'T IT TRUE THAT IT SHOULD BE PAID BACK TO HIM 
WHEN YOU HAVE THE MONEY? 
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PROBLEMS AS YOU GO, AND THEN YOU'LL HAVE TO LIVE WITH THEM. I 
SEE A LOT OF PEOPLE WHO ARE ABLE AFTER HAVING BITTER FIGHTS 
AND BITTER DISAPPOINTMENT. YOU KNOW WHEN YOU GET MARRIED, I 
DON'T NEED TO TELL YOU THAT ALL THAT'S INVOLVED IN THAT, ALL 
THE FEELINGS THAT'S INVOLVED, ESPECIALLY PEOPLE WHO GET 
MARRIED YOUNG. AND IF YOU WANT TO CONTINUE TO FIGHT THIS 
BATTLE, YOU'LL FIGHT IT UNTIL THE DAY YOU DIE. AND YOU'LL 
RUIN YOUR KIDS IN THE MEANTIME. 
OKAY. HERE'S WHAT I AM GOING TO DO, BECAUSE I KNOW 
WHAT I AM GOING TO DO. I FEEL VERY STRONGLY THAT CUSTODY 
OUGHT TO BE GIVEN TO THE MOTHER IN THIS CASE. I'M NOT GOING 
TO DO THAT BECAUSE I THINK SHE'S A BETTER PARENT. I AM DOING 
THAT BECAUSE I THINK THAT THAT'S THE BEST ARRANGEMENT FOR THIS 
PARTICULAR FAMILY THAT THE COURT CAN ORDER. I THINK IF I DID 
ANYTHING OTHERWISE — FIRST OF ALL, THE PARTIES ARE IN 
AGREEMENT TO THIS YOUNG LADY, NEEDS TO STAY WITH HER MOTHER, 
AND WANTS TO, AND NO ONE'S ARGUING THAT. I THINK IT'S 
IMPORTANT FOR THESE KIDS TO BE TOGETHER. I DON'T THINK THAT 
THESE BOYS WOULD HAVE MUCH OF A RELATIONSHIP OR AN OPPORTUNITY 
TO BE WITH THEIR MOM IF THEY WERE NOT WITH HER ON A DAILY 
BASIS. THEY DEARLY LOVE TO BE WITH YOU AND DO THE THINGS THAT 
YOU DO WITH THEM, BUT THEY DON'T ENJOY DOING ANYTHING WITH 
THEIR MOM IN PARTICULAR. THAT'S NOT UNUSUAL WITH TEENAGE 
BOYS. SHE CAN HAVE A RELATIONSHIP WITH THEM AS SHE DEALS WITH 
THEM DAILY. OTHERWISE, I DON'T KNOW WHAT YOUR VISITATION ON 
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WEEKENDS WOULD LOOK LIKE, TO BE HONEST. I DON'T KNOW WHAT YOU 
WOULD DO WITH THEM. YOU JUST DON'T HAVE THE KIND OF 
RELATIONSHIP HE HAS WITH THEM IN TERMS OF GOING OUT AND HAVING 
ALL THIS FUN. YOUR RELATIONSHIP HAS BEEN THE CARETAKING 
FUNCTION. AND I THINK THAT THAT'S WHAT YOU HAVE DONE IN THE 
HOME. AND I THINK THAT YOU CAN CONTINUE TO HAVE THAT 
RELATIONSHIP, HE CAN CONTINUE TO HAVE HIS RELATIONSHIP. THIS 
IS THE WAY I FELT BEFORE. I FEEL EVEN STRONGER THAT WAY. 
NOW, I KNOW THAT I AM NOT MAKING A DECISION. I 
NEVER MAKE DECISIONS THAT PEOPLE AGREE WITH ONE 100 PERCENT. 
I ALWAYS MAKE THE BEST DECISION I CAN. I KNOW HOW MUCH THIS 
DISAPPOINTS YOU, BUT I FEEL VERY STRONGLY THAT THIS IS THE 
BEST ANSWER FOR YOUR CHILDREN. AS AN OUTSIDER LOOKING IN, 
KNOWING WHAT I KNOW ABOUT YOU TWO AND HAVING TALKED TO THE 
KIDS, I THINK THAT THIS IS THE BEST THAT I CAN DO FOR THEM. 
SO THAT I CAN HAVE A RECORD, I THINK I HAVE SAID. 
I THINK IT'S IMPORTANT THAT THEY HAVE A 
RELATIONSHIP WITH EACH OTHER. I THINK ITS EXACTLY WHAT WAS 
DESCRIBED BY ONE OF THE WITNESSES. I THINK IT WAS MRS. 
ROSENDAHL. TIM HAS A PRETTY CLOSE RELATIONSHIP WITH EMILY. 
IN FACT, I AM GUESSING HE'S CLOSER TO EMILY IN A WAY THAN HE 
IS TO MATT. AND TO SEPARATE THOSE TWO, I DON'T THINK MAKES 
ANY SENSE. MATT, BLESS HIS HEART, HE'S A MAN BEFORE HIS TIME, 
A KIND OF YOUNG MAN OF I THINK CONSIDERABLE INTEGRITY. I 




NOW, THE OTHER THING THAT I AM CONCERNED ABOUT IS 
IF EMILY GETS THIS IDEA, AND I DON'T WANT ANY OF THESE KIDS TO 
HAVE THIS IDEA THAT THEY ARE CONTROLLING THE THING, THAT GIVES 
HER A POWER BETWEEN YOU TWO THAT SHE OUGHT NOT TO HAVE, AND 
SHE STARTS TO BE THE ONE WHO HAS THE POWER, AND SHE OUGHT NOT 
TO BE GIVEN OPTIONS WHEN THINGS ARE ARRANGED FOR HER WITH HER 
FATHER. 
NOW, IF DAD AND THE BOYS ARE GOING TO START 
VISITATION ON FRIDAY, AND THEY ARE GOING TO LEAVE IN THE 
TRUCK, AND THAT'S NOT SOMETHING THAT SHE'S INTERESTED IN, AND 
THEY ARE REALLY NOT INTERESTED IN TAKING HER BECAUSE SHE'S NOT 
INTERESTED IN BEING ON A CAMPING TRIP, THAT WHO DOES NOT WANT 
TO BE THERE, THAT'S NOT A LOT OF FUN FOR EVEN THE GREATEST 
PEOPLE THEN THAT OUGHT TO BE AGREED TO BETWEEN YOU TWO. AND 
IT DOESN'T SOUND LIKE HE'S UNREASONABLE ABOUT THAT, SO THERE 
ARE SOME TIMES WHEN MAYBE SHE SHOULD BE LEFT OUT. BUT, ON THE 
OTHER HAND, THERE OUGHT TO BE SOME TIMES THAT YOU DO EXACTLY 
WHAT YOU DID ON THE ONE CASE OF VISITATION THAT I LOOKED AT, 
THAT IS, YOU TAKE HER AND DO SOMETHING SPECIAL WITH HER. NOT 
JUST SOMETHING SPECIAL WITH THE KIDS. AND THERE ARE GOING TO 
BE TIMES THOSE BOYS WON'T WANT TO DO SOME OF THE THINGS YOU 
WILL BE DOING WITH EMILY. OR MAYBE ONE OF THEM WILL. BUT YOU 
NEED TO TAKE CARE THAT YOU HAVE A RELATIONSHIP AND BOTH OF YOU 
NEED TO TAKE CARE THAT YOU DON'T MAKE HER THE CAPTAIN OF THE 
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Case No. 924800174 DA 
This matter came before the court for trial on February 23, 1993 before the 
Undersigned counsel for each party and the parties were present. Based upon the evidence, 
the court finds and concludes as follows: 
1. The parties were married July 21, 1973 and have three children as issue of this 
marriage. The court has jurisdiction over the parties and the issues involved in this action. 
The parties have lived in Uintah County for about thirteen years. The court has previously 
announced its decision with respect to grounds for divorce and custody of the parties 
children. Based upon the courts previous reasoning the court will grant each party a decree 
of divorce and will award the care, custody, and control of the parties children to the 
Defendant subject to Plaintiffs rights of liberal visitation. The court will retain jurisdiction to 
specify visitation if the parties are unable to agree upon visitation. 
2. The parties own a home which is located on ten acres in Dry Fork. In the process 
iry 
of interviewing the two boys it was obvious that they each love the home and area they live 
in. It is also obvious that both parties want the children to live in home that they have lived 
in fof the last thirteen years. Therefore, the Defendant will be given possession of the 
parties home until she marries or co-habitates with a adult male who in not related by blood, 
or the youngest child reaches eighteen, or the parties agree to sell the home. Ownership in 
the home (subject to Defendants right of possession) will be awarded one-half to each party. 
The award of the home to Defendant will provide her with a home that is in need of 
improvement. Therefore, upon sale of the home reasonable costs associated with sale shall 
be deducted and the Defendant shall be reimbursed for capital expenditures (using I.R.S. 
guidelines) before the proceeds are divided. 
3. The home has a mortgage in the amount of $6,100.00 which the Plaintiff is 
ordered to pay. However, the Plaintiff may deduct one-half of the amounts which he pays 
towards the mortgage from the alimony which is hereinafter provided. Further, by providing 
the Plaintiff with housing without cost the Defendant has been placed in a position where she 
has the entire use of an asset which is owned by both parties. The court believes that a fair 
actual value for the home would be $350.00. The Plaintiff may therefore deduct xh of the 
rental value ($175.00) from the alimony which is hereinafter provided while the Defendant 
lives in the parties home. Each party shall pay one-half of taxes and insurance on the home. 
Given the above order it is not necessary to determine the present value of the home. 
4. The Plaintiff is employed by U.S. West as a technician. He is paid at the rate of 
$17.10 an hour and has a monthly income of $2,964.00 based upon a 40 hour work week. 
Although he as worked significant hours of overtime in the past, it does not appear that his 
overtime will continue. The Defendant is employed as a secretary at the Uintah School 
District and has a monthly income of $1,345.00. Child support on the combined income is 
$985.00. Plaintiff has 69% of the combined income. Therefore child support in the amount 
of $677.00 is ordered. 
5. The parties have acquired certain stocks and bonds during the marriage which are 
not a part of any formal retirement plan. Because the parties were not sure how many bonds 
or the total value of the stocks the court will award each party one-half of the above stocks 
and bonds. The Plaintiff has two retirement accounts which are vested. The U.S.West 
retirement plan and the 401 k plan will be awarded one-half to each party as of the date of 
the trial in this matter. The Defendant is enrolled in a retirement plan which has not been 
vested. The court will award the parties one-half of the value of the Defendants retirement 
plan as of the day of the trial. In making this order the court is aware that the Defendant 
may never have a vested right in this plan. Nevertheless, in the event that the plan does 
vest, the Plaintiff will receive one-half of the value of the retirement plan as of the date of 
trial. 
6. During the marriage, the parties have acquired certain debts. Apparently the only 
debt which was incurred prior to separation was the home equity loan. Therefore, each party 
is to assume any debt incurred after the parties separated. 
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7. During the marriage the parties have acquired certain assets which will be divided 
as follows: 
(a) The following property is associated with the home and land and will be 
awarded to the Defendant : Fencing pipe, tractor, riding mower, tiller, corral panels, and 
garden tools. The property may be sold by the Defendant and replacement equipment 
purchased with the proceeds. However, if during the next four years the above is sold and 
not replaced by like equipment, the proceeds shall be equally divided by the parties. After 
three years the property is awarded to the Defendant. 
(b) The property which is used by the children (i.e. their beds; bedroom 
furniture; world books; the boys guns and the other personal affects) shall be awarded to 
Defendant for the use and enjoyment of the children. 
(c) The following property was received as gifts or was purchased from 
family members. The court notes that the video camera and the 1949 Packard each have 
significant value. The court will award the Plaintiff the items listed on exhibit 4 under the 
heading Plaintiff, as well as the video camera. The court will award the Defendant the items 
listed under Defendant on exhibit 4. 
(d) The following property will be awarded to Plaintiff: his tools, welder, 
horse trailer, camp trailer, the property he has in his possession ( T.V., V.C.R., table, 
washer, dryer, chairs, etc), telephone answering machine, two saddles and tack, three horses, 
two rifles, one handgun, archery equipment, 1982 Ford truck. 
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(e) The following property will be awarded to the Defendant: refrigerator, 
dining room set, microwave oven, V.C.R. and T.V. (in her possession), bed, china, washer 
and dryer (in her possession), sewing machine, vacuum, sporting equipment, sliver trays, 
kitchen appliances, dishes, and silverware, stereo equipment, the remaining furniture (in her 
possession), and 1991 Ford Explorer. 
(f) The photographs are awarded to Defendant and Plaintiff can copy at his 
expense. 
(g) Except as otherwise provided, each party is to assume any debt associated 
with the property he or she receives. 
(h) If Plaintiff desires, he may pasture his horses on the parties land in Dry 
Fork* However, if he does so, he is to maintain the fences and pay the cost associated with 
feeding the horses. 
8. Each party is to provide insurance (medical, dental, optical) as is available 
through employment. Plaintiff may deduct a portion of his cost for insurance from child 
support as provided by statute. Each party is to pay one-half of the above expenses not 
covered by insurance. 
9. The court has reviewed each parties financial declaration. The court notes that 
neither party has claimed the children as dependant for withholding purposes. If the parties 
took the deductions that they are entitled to take each would have additional income. The 
court will direct that Plaintiff be allowed to claim one child and the Defendant may claim 
two children for tax purposes. If there are only two children which qualify as a deduction 
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the parties will each claim one and if there is only one child, that child shall be claimed by 
Defendant. With respect to alimony, the court notes that the amounts paid are income to the 
receiving spouse and a deduction to the person paying alimony. This would impact both 
parties financial statement. The sums stated for utilities and food by Plaintiff seems to be 
excessive as well as the car expense, installment payments (under the above order), and 
incidental expenses. Nevertheless, the total amounts are not unreasonable. The court also 
notes the expenses of the Defendant include the cost associated with having custody of the 
parties children, which is partially offset through child support. Nevertheless, the amounts 
for expenses as stated are not unreasonable. Plaintiff has a total of $1,285.00 in expenses 
while the Defendant has over $2,000.00 in expenses. Even considering the factors such as 
child support and tax considerations it is obvious that the Defendant is in need of additional 
income so that she can maintain a standard of living similar to the Plaintiff. The Defendant 
also has disposable income for which can be used to support the Defendant. Therefore, the 
court will award alimony in the amount of $550.00 a month. As provided above, one-half 
the payments on the home mortgage and $175.00 a month (while Defendant lives in the 
home) may be deducted from the alimony. 
10. With respect to attorney fees, the court finds that the Defendant has incurred the 
sum of $3000.00 as reasonable attorney fees. The court has reviewed the time sheet and 
charges of Mr. Allred and finds them to be reasonable as are the rate charged. For the 
reasons expressed above, the court finds the Defendant is in need of assistance with respect 
to this bill and the Plaintiff is able to assist. The court will award attorney fees to defendant 
S6 
in the amount of $1,200.00 
Counsel for Defendant is to prepare Findings of Fact Conclusions of Law and a 
Decree consistent with the above and submit the same to opposing counsel for approval as to 
form. 
DATED this day ^ of March, 1993. 
Pavne / A. Lynn Payne 
District Court Judge 
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I hereby certify that on the _/0^day of March, 1993, true and correct copies of the 
DECISION were mailed, postage prepaid to Attorneys: 
ALAN M. WILLIAMS 
Attorney for Plaintiff 
365 West 50 North #W10 
Vernal, Utah 84078 
CLARK B. ALLRED 
Attorney for Defendant 
363 East Main Street 
Vernal, Utah 84078 
DATED this (Dl&fay of March, 1993. 
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Civil No. 924800174 DA 
Pursuant to the Findings of Fact and Conclusions of Law made 
in this matter, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 
1. Each of the parties are awarded a decree of divorce 
dissolving the bonds of matrimony now existing between the parties, 
the same to become final upon signing and entry. 
2. Defendant is awarded the care, custody, and control of 
the minor children subject to the liberal right of Plaintiff to 
visit the children. The visitation rights shall be arranged to be 
v/ 
in the best interest of the children. Defendant is to keep the 
Plaintiff informed as to the children's activities in school and 
church. The parties are to communicate with each other and 
cooperate in arranging visitation and keeping each other involved 
in the lives of their children. The Court retains jurisdiction to 
specify visitation if the parties are unable to agree. 
3« Defendant is awarded and Plaintiff is ordered to pay 
the sum Of $677.00 per month, starting with the month of March 
1993, for the support and maintenance of the minor children* That 
is the amount required under the guidelines in effect at the time 
of this decree* The child support award shall be reduced by 50% 
for each child for time periods in which the Plaintiff has the 
child for extended visitation under this decree for at least 25 of 
any 30 consecutive days. 
4* Each party is hereby ordered and obligated to provide 
medical, dental, and optical insurance for the minor children as it 
is available through their employment. Plaintiff is allowed to 
deduct a portion of his cost for insurance from the child support 
as provided by statute. Each of the parties, are ordered and 
obligated to pay one-half of the above expenses not covered by 
insurance• 
5* Defendant is awarded possession of the parties home 
until she marries or co-habitats with an adult male who is not 
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related by blood, or the youngest child reaches eighteen, or the 
parties agree to sell the home* Ownership in the home (subject to 
Defendants right of possession) is awarded one-half to each party. 
The award of the home to Defendant will provide her with a home 
that is in need of improvement. Therefore, upon the sale of the 
home, reasonable costs associated the with sale shall be deducted 
and the Defendant shall be reimbursed for capital expenditures 
(using I.R.S. guidelines) before the proceeds are divided* 
6* The home has a home equity loan in the amount of 
$6,100.00 which the Plaintiff is ordered and obligated to pay. 
Neither party is to draw any further funds from that loan* The 
Plaintiff is allowed to deduct one-half of the amounts (not to 
exceed $100.00 per month) which he pays towards the mortgage from 
the alimony which he pays to the Defendant. The Plaintiff may also 
deduct one-half of the rental value ($175.00) from the alimony he 
pays to the Defendant. Each party is ordered and obligated to pay 
one-half of the taxes and insurance on the home. 
7. The Plaintiff is allowed to claim one child and the 
Defendant may claim two children as exemptions for tax purposes. 
If there are only two children which qualify as an exemption, the 
parties will each claim one and if there is only one child, that 
child shall be claimed by Defendant. 
8. Defendant is awarded and Plaintiff is ordered to pay 
3 
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alimony in the amount of $550,00 a month. One half the payment on 
the home mortgage and $175.00 a month (while Defendant lives in the 
home) may be deducted from the alimony. 
9. Each party is ordered to assume any debt incurred after 
the parties separated. 
10* Defendant is awarded: 
a* Fencing pipe, tractor, riding mower, tiller, corral 
panels, and garden tools. That property may be sold by the 
Defendant and replacement equipment purchased with the proceeds. 
However, if during the next four years, the above is sold and not 
replaced by like equipment, the proceeds shall be equally divided 
by the parties* After four years, the property is awarded to the 
Defendant free of any obligation to replace the equipment pay one 
half of the proceeds to the Plaintiff. 
b. The property which is used by the children (i.e. their 
beds; bedroom furniture; world books; the boys guns and other 
personal effects) is awarded to Defendant for the use and enjoyment 
of the children. 
C. The china cabinet and hutch. See exhibit 4. 
d. Refrigerator, dining room set, microwave oven, V.C.R. 
and T*V. (in her possession) bed, china, washer and dryer (in her 
possession) sewing machine, vacuum, sporting equipment, silver 
trays, kitchen appliances, dishes, and silverware, stereo 
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equipment, the remaining furniture (in her possession) and the 1991 
Ford Explorer, subject to the debt thereon. 
e. The photographs subject to the Plaintiff being allowed 
to copy them at his expense. 
f• Personal property presently in her possession. 
11. Plaintiff is awarded: 
a* The video camera, the 1949 Packard, the automotive 
tools, jacks stands, grinders, desk bookcase, quilts, satin 
bedspread, freezer, and gas barbecue. See Exhibit 4. 
b. His tools, welder, horse trailer, camp trailer, the 
property he has in his possession (T.V., V.C.R., table, washer, 
dryer, chairs, etc.) telephone answering machine, two saddles and 
tack, three horses, two rifles, one handgun, archery equipment, 
1982 Ford Truck. 
12• Except as otherwise provided, each party is to assume 
any debt associated with the property he or she receives. 
13. If Plaintiff desires, he may pasture his horses on the 
parties land in Dry Fork. However, if he does so, he is to 
maintain the fences and pay the costs associated with feeding the 
horses. 
14. Each of the parties is awarded one-half of the stocks 
(U.S. West) and bonds. 
15. The U.S. West retirement plan and the 401 k plan are 
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divided equally as of the date of the trial in this matter. Each 
of the parties are awarded one-half of the value of the Defendants 
retirement plans as of the day of the trial. In making this order 
the Court is aware that the Defendant may never have a vested right 
in this plan. Nevertheless, in the event that the plan does vest, 
the Plaintiff well receive one-half of the value of the retirement 
plan as of the date of trial. The Court retains jurisdiction to 
sign appropriate qualified orders to make this division. 
16• Defendant is awarded a judgment against Plaintiff in 
the amount of $lf200.00 for the use and benefit of her attorney for 
fees and costs incurred in this matter. 
17* Pursuant to Utah Code Ann. § 62A-11-403, Defendant is 
authorized to institute the income withholding provisions of § 62A-
11-401 et. seq. whenever child support is delinquent as defined in 
§ 62A-11-401. Appropriate income withholding procedures shall 
apply to all existing and further payors. This provision shall 
remain in effect until Plaintiff no longer owes child support. 
18. It is further ordered that neither party shall do or 
say anything which shall alienate the children from the other 
party. 
19. It is further ordered that the person responsible for 
any of the debt(s) of the parties, notify the respective 
creditor(s) regarding the Court's division of those debts, 
obligations or liabilities and that each of the parties notify 
6 ?£ 
their creditors of their separate current addresses as required by 
§ 30-3-5-(c)(ii). 
20. Each party is restrained from harassing the other party 
and are encouraged to work with each other in the best interest of 
their children. # xp 
DATED this 10 day of Mfflfeh, 1993. 
District Judge, A. Lynn Payne 
Approved as to form: 
Alan Williams 
Attorney for Plaintiff 
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